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Chapter 1  Introduction 
1.1 The purpose of this report is to set out how the Council has discharged its responsibilities 

with regard to the duty-to-cooperate during the preparation of the Draft Allocations and 

Designations Plan (A&D Plan). 

 

1.2 The report identifies the governance structures that exist within the sub-region and how 

these, together with bespoke meetings, provide an appropriate framework in which to 

discuss cross boundary planning issues and seek resolution on areas of disagreement. 

 

1.3 As this represents the first consultation on the Draft A&D Plan at the Regulation 18 stage, it 

demonstrates the meetings and conversations which have been undertaken with duty-to-

cooperate partners to date, however, recognises that further dialogue will need to take 

place throughout the preparation of the Plan. 

 

1.4 The report is structured as follows: 

 

Chapter 1 provides an introduction to the report and sets out its purpose; 

Chapter 2 of the report provides a policy context setting out the need to proactively engage 

with duty to cooperate partners on cross boundary planning issues; 

Chapter 3 sets out the structures that are in place within the sub-region to discuss cross 

boundary planning matters.  It also provides a summary of the meetings that have taken 

place to date and the issues identified; and 

Chapter 4 provides a conclusion to the report and sets out next steps. 

  



Chapter 2 Policy Context 
2.1 The Duty to Cooperate was introduced by the Localism Act 2011 in the wake of the abolition 

of the regional and sub-regional tiers of planning.  It places a duty on Local Planning 

Authorities (LPAs) to engage constructively, actively and on an ongoing basis to maximise 

the effectiveness of Local Plan preparation in the context of strategic cross boundary 

matters. The Local Planning Regulations 2012 (Part 2: Duty to Cooperate) prescribes which 

bodies are subject to the Act.  

2.2 In addition to demonstrating that the Plan has been prepared in accordance with the duty to 

cooperate, LPAs must demonstrate how joint working has influenced policy outcomes within 

the plan in order for the plan to be found sound and legally compliant at examination.  

2.3 The NPPF (2019) at Paragraph 24 indicates that LPAs and county councils (in two-tier areas) 

are under a duty to cooperate with each other and with other prescribed bodies, on 

strategic matters that cross administrative boundaries.   

2.4 The NPPF requires strategic policy-making authorities to collaborate to identify the relevant 

strategic matters which they need to address in their plans. It indicates that LPAs should also 

engage with their local communities and relevant bodies including Local Enterprise 

Partnerships, Local Nature Partnerships, the Marine Management Organisation, county 

councils, infrastructure providers, elected Mayors and combined authorities (in cases where 

Mayors or combined authorities do not have plan-making powers).  

2.5 Paragraph 26 of the Framework recognises that effective and on-going joint working 

between strategic policy-making authorities and relevant bodies is integral to the production 

of a positively prepared and justified strategy. In particular, joint working should help to 

determine where additional infrastructure is necessary and whether development needs, 

that cannot be met wholly within a particular plan area, could be met elsewhere.  

 2.6 Paragraph 27 of the Framework indicates that in order to demonstrate effective and on-

going joint working, strategic policymaking authorities should prepare and maintain one or 

more statements of common ground, documenting the cross-boundary matters being 

addressed and progress in cooperating to address these. These should be produced using 

the approach set out in national planning guidance and be made publicly available 

throughout the plan-making process to provide transparency.  

2.7 The Planning Practice Guidance (PPG) was launched in March 2014 with the intention of 

making all planning guidance available in one place in a clear and easy-to-use form. It states 

that LPAs must demonstrate how they have complied with the duty.  

2.8 The PPG expands on the extent to which LPAs should cooperate. The duty to cooperate is 

not a ‘duty to agree’, but must demonstrate that planning authorities have made every 

effort to seek necessary agreements and cooperation over strategic planning matters prior 

to submitting the plan for examination.  

2.9 Should another authority or organisation subject to the duty not cooperate on strategic 

cross-boundary issues, it must be demonstrated with comprehensive and robust evidence 

that efforts have been made to cooperate and any outcomes achieved. 

2.10 As indicated earlier and established within the Framework, local planning authorities are 

required to prepare and keep up-to-date a Statement of Common Ground with neighbouring 



authorities and other prescribed bodies.  The PPG sets out the scope that these statements 

should cover. 

2.11 The PPG indicates that a statement of common ground is a written record of the progress 

made by strategic policy-making authorities during the process of planning for strategic 

cross-boundary matters. It documents where effective co-operation is and is not happening 

throughout the plan-making process, it is a way of demonstrating at examination that plans 

are deliverable over the plan period and based on effective joint working across local 

authority boundaries. In the case of local planning authorities, it also forms part of the 

evidence required to demonstrate that they have complied with the duty to cooperate. 

2.12 With regard to the scope of a Statement of Common Ground, the PPG indicates that it is 

expected to contain the following: 

a) a short written description and map showing the location and administrative 
areas covered by the statement and a brief justification for these area(s); 

b) the key strategic matters being addressed by the statement, for example meeting 
the housing need for the area, air quality etc; 

c) the plan-making authorities responsible for joint working detailed in the 
statement and a list of any additional signatories (including cross-referencing the 
matters to which each is a signatory); 

d) governance arrangements for the cooperation process, including how the 
statement will be maintained and kept up to date; 

e) if applicable, the housing requirements in any adopted and (if known) emerging 
strategic policies relevant to housing within the area covered by the statement; 

f) distribution of needs in the area as agreed through the plan-making process, or 
the process for agreeing the distribution of need (including unmet need) across the 
area; 

g) a record of where agreements have (or have not) been reached on key strategic 
matters, including the process for reaching agreements on these; and 

h) any additional strategic matters to be addressed by the statement which have not 
already been addressed, including a brief description how the statement relates to 
any other statement of common ground covering all or part of the same area. 

2.13 The PPG indicates that the level of cooperation detailed in the statement is expected to be 
proportionate to the matters being addressed. The statement is expected to be concise and 
is not intended to document every occasion that strategic policy-making authorities meet, 
consult with each other, or for example, contact prescribed bodies under the duty to 
cooperate. The statement is a means of detailing key information, providing clear 
signposting or links to available evidence on authorities’ websites. 



2.14 With regard to the distribution of development needs, the PPG advises that when 
authorities are in a position to detail the distribution of identified needs in the defined area, 
the statement will be expected to set out information on: 

a) the capacity within the strategic policy-making authority area(s) covered by the 
statement to meet their own identified needs; 

b) the extent of any unmet need within the strategic policy-making authority area(s); 
and 

c) agreements (or disagreements) between strategic policy-making authorities about 
the extent to which these unmet needs are capable of being redistributed within the 
wider area covered by the statement. 

2.15 The PPG indicates that authorities are expected, wherever possible, to detail cooperation in 
a single statement. They may feel it is appropriate to produce more than one statement if 
they feel this would be the clearest and most expedient way to evidence joint working. This 
will depend on the matters being addressed and authorities and bodies cooperating with 
each other. For example, multiple statements may be appropriate where authorities work in 
different groupings to address certain strategic matters. 

2.16 The PPG indicates that paragraphs 20-23 of the NPPF set out the matters that the strategic 
policies should make provision for, this is not an exhaustive list and authorities will need to 
adapt this to meet their specific needs. For local planning authorities this is linked to matters 
set out in sections 19(1B to 1E) and 33A(4)of the Planning and Compulsory Purchase Act 
2004 

2.17 Strategic policy-making authorities are expected to document the activities undertaken 
when in the process of addressing strategic cross-boundary matters whilst cooperating. 
These will include (but are not limited to): 

• working together at the outset of plan-making to identify cross-boundary matters 
which will need addressing; 

• producing or commissioning joint research and evidence to address cross-boundary 
matters; 

• assessing impacts of emerging policies; and 

• preparing joint, or agreeing, strategic policies affecting more than one authority area 
to ensure development is coordinated, (such as the distribution of unmet needs or 
policies relating to county matters). 

2.18 With regard to infrastructure, the PPG requires effective cooperation between strategic 
policy-making authorities and infrastructure providers to establish whether additional 
strategic cross-boundary infrastructure is required. The statement is evidence that the 
strategic policy-making authorities have sought agreement with the relevant bodies. 

http://www.legislation.gov.uk/ukpga/2017/20/section/8
http://www.legislation.gov.uk/ukpga/2004/5/section/33A


2.19 Finally, with regard to geographical coverage, the PPG advises that the statement will need 
to cover the area which strategic policy making authorities and public bodies cooperate 
during plan-making.  This will depend on:  

• The strategic matters being planned for, informed by a review of the matters 
affecting the area and early engagement with neighbouring authorities, 
communities and other key stakeholders; and 

• The most appropriate functional geographical area to gather evidence and develop 
policies to address these matters, based on demonstrable cross boundary 
relationships. 

2.20 Taking account of the guidance contained within the NPPF and PPG, the planning authorities 

to which the duty most directly applies in the case of Sunderland for the A&D Plan are 

identified below:  

• Gateshead Council;  

• South Tyneside Council; and   

• Durham County Council.  

2.21 The applicable statutory bodies identified in Part 2 of the Town & County Planning (Local 

Planning) (England) Regulations 2012 (as amended) include:   

• The Environment Agency;   

• Historic England;  

• Natural England;   

• The Civil Aviation Authority;  

• The Homes and Communities Agency (now called Homes England);   

• Clinical Commissioning Groups;   

• Office for Rail Regulation;   

• Highways England;   

• The Marine Management Organisation;  

• Integrated Transport Authority (Nexus);  

• Highways Authority (i.e. Sunderland City Council); and  

• Local Enterprise Partnerships.  

2.14 This statement represents a starting point in demonstrating legal compliance with the Duty 

to Cooperate. It details the ongoing engagement and discussions between Sunderland City 

Council, its neighbouring LPAs and the prescribed bodies regarding strategic cross boundary 

issues.  It should be noted however due to the early stage of preparation at which the Draft 

A&D Plan is currently at (Regulation 18), these duty-to-cooperate discussions have only 

recently begun and therefore this statement will continue to be updated as further 

discussions take place. 



2.15 It should also be noted that the scope of the A&D Plan is limited as most strategic cross-

boundary issues were contained within the adopted Core Strategy and Development Plan.  

This duty to cooperate statement is therefore proportionate to the stage of preparation and 

limited to the content contained within the A&D Plan. 

  



Chapter 3 Duty to Cooperate with Neighbouring Authorities 
3.1 Regional co-operation has always been essential to mitigate the impacts or resolve strategic 

cross boundary planning issues when preparing Local Plans in the North East.  Engagement 

has been consistent, continuous and open with neighbouring authorities since the 

introduction of the Duty to Cooperate.   

Status of Local Plan   
3.2  Each authority in the North East are at different stages in plan preparation as set out below 

in Table 1. 

Table 1: Local Plan progress in North East LEP Area 

Local Plan Status Adoption Date 

Sunderland’s Local Plan 

• Core Strategy and 
Development Plan 

• Allocations and Designations 
Plan 

• IAMP AAP 

 
Adopted 
 
In Progress 
 
Adopted 

 
2020 
 
Expected 2022 
 
2017 

Durham Local Plan Adopted 2020 

South Tyneside Local Plan 

• IAMP AAP 

In Progress 
Adopted 

Expected 2022 
2017 

Gateshead Local Plan 

• Core Strategy and Urban Core 
Plan 

• Making Spaces for Growing 
Places 

 
Adopted 
 
In Progress 

 
2015 
 
Expected 2021 

Newcastle Local Plan 

• Core Strategy and Urban Core 
Plan 

• Development and Allocations 
Plan 

 
Adopted 
 
Adopted 

 
2015 
 
2020 

North Tyneside Local Plan Adopted 2017 

Northumberland Local Plan In Progress Expected 2021 

 

 

3.3 As can be seen above, some authorities are preparing a single Local Plan, whilst others are 

preparing several Local Plan documents which when adopted will all form part of their 

respective Local Plans.  

Working together to meet the Duty   
3.4  Following the Localism Act, one of the first key products from the Heads of Planning Group 

was the preparation of a formal Memorandum of Understanding (MOU) (Appendix 1). This 

sets out the agreed approaches for working together on strategic planning matters. It was 

formally adopted by this Council in November 2013. It has been formally agreed by the other 

six north east Councils and was formally signed off by both the Chief Executives, Leaders and 

Elected Mayors groups in June 2014. A signed copy of the MOU is attached at Appendix 1. 

The MOU demonstrates intentions of the seven Councils to work together to meet the 

requirements of the Duty. It builds on the existing strong foundation of joint working, 



Figure 1 Governance Arrangements 

extending this to a range of statutory agencies and other organisations including 

neighbouring planning authorities that share boundaries.   

Governance   
3.5 With the introduction of the Duty, it has cemented those arrangements for multi-lateral 

working on strategic planning issues within these new governance arrangements. Figure 1 

illustrates a simplified profile for the arrangements of how these work in practice.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

3.6  To sustain strong leadership and partnership working on cross boundary issues, this Council 

attends the North East Heads of Planning Meetings which have met on at least a quarterly 

basis since January 2012. The Duty remains a standing item on each agenda and is a key way 

of sharing best practice on strategic and procedural planning matters. Representation at this 

Group is not solely restricted to the Heads of Planning. The above structure allows for the 

cross cutting themes to be considered and these meetings have included representatives 

from Heritage England, the North East LEP, the NE Heads of Transport and the Local Nature 

Partnerships. The Heads of Planning Group reports through to the Economic Directors Group 

and then onwards to the Chief Executives and NECA Leadership Board (comprising the seven 

Leaders and Elected Mayors).   

3.7 In parallel with the formation of the Heads of Planning Group, two Policy Officer Working 

Groups have been meeting since 2012 to deal with the more detailed strategic planning 

matters. These groups are organised as below and are similarly designed to meet quarterly 

in order to feed into the Heads of Planning meetings.   

 



Table 2: Sub-Regional Policy Officer Working Groups 

South of Tyne Durham County Council, Gateshead Council, South Tyneside Council and 
Sunderland City Council   

North of Tyne Newcastle City Council, Northumberland County Council and North Tyneside 
Council  

 

3.8 Whilst these Groups largely reflect functional geographic areas, this does not necessarily 

mean that the cooperation is solely restricted to between those constituent authorities. At 

the local level, there are specific bi-lateral working arrangements through which this Council 

cooperates on strategic matters with South Tyneside.  The seven local authorities meet as an 

when needed to discuss strategic planning matters.  

3.9 In addition to the governance structures identified above, policy officers from neighbouring 

authorities also meet with those of neighbouring authorities on an ad-hoc basis as required 

to discuss any emerging cross boundary planning issues which are specific to those two 

authorities. 

Summary of discussions to date 
3.10 As set out above there are a number of governance structures in place which allow cross 

boundary planning issues to be discussed on a regular basis.  Notwithstanding these formal 

structures, some preliminary discussions have taken place between Sunderland City Council 

policy officers with neighbouring authorities to set out the proposed content of the draft 

A&D Plan and identify any potential cross boundary issues. 

3.11 As set out earlier, as the preparation of the A&D Plan is in its early stages, engagement with 

neighbouring authorities to-date has been limited at this stage, whilst the evidence base was 

being collected and the content of the plan was being established.  Following consultation 

on the draft A&D Plan, the Council will take into account representations received from 

neighbouring authorities and will proactively seek to resolve any strategic cross boundary 

planning issues raised.  Notwithstanding this, based on the preliminary discussions 

undertaken to date, the Council understand that further discussions will be required with 

regard to the following aspects of the A&D Plan: 

• Proposed strategic allocation at Land East of Washington (Washington Meadows); 

and 

• Areas identified as potentially suitable for wind energy development. 

  



Chapter 4 Duty to Cooperate with statutory bodies 
4.1 As part of the preparation of the Local Plan, officers meet with representatives of statutory 

bodies as necessary to discuss emerging planning matters, including the preparation of the 

A&D Plan.  As part of this process and in advance of the publication of the A&D Plan, 

discussions have taken place with the following: 

• Highways England; 

• Historic England; 

• Natural England; 

• Environment Agency; and 

• Northumbrian Water Ltd. 

4.2 Following the consultation on the draft A&D Plan and to reflect representations received as 

part of that process, the Council will continue to liaise with statutory bodies throughout the 

process to discuss strategic planning matters arising from the Plan and to seek agreement on 

all matters. 

  



Chapter 5 Conclusion 
5.1 This report provides an overview of the duty-to-cooperate requirements and summarises 

the work undertaken to date by the Council in discharging this duty with regard to the 

preparation of the A&D Plan. 

5.2 A more detailed statement including Statements of Common Ground will be published in 

due course as work on the plan progresses and further discussions with duty-to-cooperate 

partners take place. 

  



Appendix 1 North East Memorandum of Understanding 
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